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"The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 

THE REPLY FILED 30 March 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant Is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1 . 11 3 may only be either: (1 ) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 

a) ^ The period for reply expires 3_months from the mailing date of the final rejection. 

b) n The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 

706.07(f). 

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 
37 CFR 1 .17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in 
(b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

l O A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid disnnissal of the appeal. 

2. [3 The proposed amendment(s) will not be entered because: 

(a) H they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) 13 they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: see attached . 

3. n Applicant's reply has overcome the following rejection(s): . 

40 Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5.n The a)n affidavit, b)D exhibit, or 0)0 request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: . 

60 The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. 

7.13 For purposes of Appeal, the proposed amendment(s) a)l3 will not be entered or b)n will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: none . 

Claim(s) objected to: 24,25 and 32 . 

Claim(s) rejected: 21-23,26-31 and 33-44 . 

Claim(s) withdrawn from consideration: . 

8. n The drawing correction filed on is a)D approved or b)n disapproved by the Examiner, 

9. n Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10. n Other: 

Chester T. Barry 
571-272-1152 direct 
Art Unit: 1724 



U.S. Patent and Trademark Office 

PTOL-303 (Rev. 11-03) Advisory Action Part of Paper No. 2004041 1 



Application/Control Number: 09/914,706 Page 2 

Art Unit: 1724 

Claim 28 (as proposed) would require further consideration and searcli insofar as at no 
time was a claim to a system of the following scope presented for examination. 

Claiia as (cun^^ntly «j»ei^ed) * A mixing, iteration or 
oacyseimtiag sysfceao to aera-te or oxygaftat® ponds, rivers, or 
lakeB, sew«ig<f or ef«l««ttt trc«*ai6nt XagpOttS or bads or to 
airstrip volatile cou^undB from watoK or other aolut«s Jkod 
ootts^rlBing $ 

U) a pipe eyeiiea Having a plurality of ovU^ta brwsching 
from » gas dlstrlbutioa supply line; 

<js) 5t source of presfluria«d gas cowprising oxycfea cowaeeted 
to fclve distriijution ewpply Xinej dtui 

{e) a Tiiovln q ^leaiente conafcajit flow regulator fos each 

outlet io cattle a dfisiroti eonet«at flow of ga« to be 
doliverred through th« outl«t» when prosawre th« pip« 
ayst«» ^ceed© a pradeterminsd wlttimum valtso. 

While a system of the foregoing scope in which the moying element constant flow 
regulator included an "'0' ring moying element ring" [sic, an "0" ring moying element] 
(see claim 32), no such system comprising a generic moying element, i.e., a moying 
element not limited to an "0" ring moying element, was searched and examined. 



Applicant's remark that claim 28 as proposed (reprinted aboye), 
b»js b»«a «m6ad«<i to include the ii»iitatiatta of allowable claim 24 
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(after final of 3/30/04, at page 10) cannot be understood because system claim 28 (as 
proposed) does not appear to be limited to a method as claim 24 is, nor by the steps of: 

(a) providing & pipe ttystem having a plurality of o\itXets 
branching frow a aonmm diatriJbufeioa line; 

{b) coatiaucmsly proviOiag a predefcermiaed «d»imtsak 'YO%vm& 
Of a gas eomprisijag <»cyg«a ^d introdiacisjg the gas iftto 
th© pipe 8y»tett| aixd 

(C) d«ltvexiag a deair«d ciOti«ta»t qaantity of tfe^t sa» »t 
each of tit© outlAta hy providiutg a moviaxq elgaftenfc 
«6asta»t: flow reg^li^tor mean© fosr eacli outil«t whieli 
Ximits gas flow from ©ach o« the oufcl^te to a GonBtant 
awoujit when presBu^^« in th« pipa ayfft^Ja ex<2deda a 
pred«tenRiJsed miaiwum valtAS- 

Moreover, to the extent that applicant believes that a system comprising structural 
elements A, B, and C has the same scope as a method of providing and using structural 
elements A, B, and C, please note that method claim 24 is not limited to a method of 
mixing, aerating or oxygenating any fluid, but to a method of mixing, aerating or 
oxygenating only ponds, river, lakes, sewage treatment lagoons or effluent beds, or to a 
method of air striping volatile compounds or other solutes^ from not any liquid, but 
specifically from water. Claim 28, on the other hand, may be used to mix strictly 



' Please note tlie imbedded claim construction issue raised by applicant's use of "or other solutes" rather than "or 
other solvents." 
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hydrocarbon liquids, for example. The preambular phrase "to aerate .... or other 
solutes" is merely a statement of intended use and does not limit the scope of the 
positively recited elements set forth in the body of the claim, i.e., the pipe system, the 
pressurized gas source, and the moving element constant flow regulator. Please note 
that there is no recitation of water or water-based fluids in the body of claim 28. 
Accordingly, even a cursory comparison of the scope of claim 24 and proposed claim 28 
makes clear that the latter has not been amended to include the step limitations of claim 
24, as urged by applicant. 

The March 30, 2004, paper also raises the issue of an objection under 37 CFR 1.121 to 
claim 25 insofar as the claim status identifier (currently given as, "previously presented") 
appears to be incorrect: "(currently amended)" appears to be correct. 

For the reasons set forth above, the March 30, 2004, after final paper will not be 
entered. 

Cancellation of claim 26, as proposed in your 3/30/04 paper, would overcome the 
112(2) rejection of claims 21 -27 and 112(4) rejection of claim 26. 



In the final Office action, claims 24, 25, and 32 were indicated as allowable over art, but 
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objections were made because these claims were dependent on rejected base claims. 
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